
G.R. CASE NO. 715 of 2017

             IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  715/2017 
    (U/S-447/427/509/34 IPC)

   STATE

-VS-

 1. ABDUL KARIM,
 2. ABDUL AZIZ,
 3. SAHIDUL ISLAM AND
 4. JAHANGIR ALAM

      
---------Accused persons.

Present:  Shri Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. M. Khaklari

Advocate for the Defence : Mr. M. C Narzary

Evidence recorded on   :05.12.17, 28.02.18, 27.03.18, 17.04.18

Argument heard on   :04.05.2018.

Judgment delivered on  :17.05.2018.

 

J U D G M E N T

1. The  prosecution  case,  in  brief  is  that,  informant  Md.  Din  Islam  has

lodged an FIR on 11.06.2017 before the Rowta PS by stating inter-alia

that on 10.06.2017 at about 06:10 PM, the accused persons had armed

with “lathi”, “dao” and “tangun” etc. entered inside the house of the

informant and assaulted all of them. The accused persons stabbed them

with  a  “dao”  and  caused  injury.  Thereafter,  the  villagers  came  and

rescued them. Informant further stated that the accused persons had

also damaged the pacca wall and window etc. the accused persons had

made a rumour in the village that her daughter Rukia Begum had illicit

relation with Jamir Ali.  When her daughter asked Abdul Karim, why he

had  spread  false  rumour,  the  accused  got  angry  and  chased  them.

Accused had also stabbed the informant and his son Sahidul Islam with
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a dao, caused cut injury on their fingers. The accused had also thrown

the stone against his grandchild and caused injury on his nose. Hence

this case.

2. After receiving the aforesaid FIR, the Officer-in-Charge of Rowta Police

Station  registered  a  case  vide  Rowta  PS  case  no.  70  of  2017,  u/S

447/427/509/325/34 IPC.  Investigating  Officer  investigated  the  case,

recorded  the  statement  of  witnesses,  prepared  the  sketch  map,

collected the medical report and after completion of the investigation,

IO had submitted the charge sheet against the accused persons namely

Abdul  Karim,  Abdul  Aziz,  Sahidul  Islam  and  Jahangir  Alam,  u/S

447/427/509/34  IPC vide CS No. 43 of 2017 dated 22.06.2017.

3. On the  basis  of  the  charge  sheet,  cognizance  of  offence  was  taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were

issued for causing appearance of the accused persons before the court.

Accordingly all the accused persons appeared. The copies of relevant

documents  were  furnished  to  the  accused  persons.  Considering  the

materials on record, particulars of offence u/S 447/427/509/34 IPC was

read over and explained to the accused persons to which they pleaded

not guilty and claimed to be tried

4. During trial the prosecution had examined as many as seven (7) PWs

including the informant. The statement of defence of the accused u/S

313  Cr.P.C  has  been  recorded.  The  defence  case  is  of  total  denial.

Defence did not adduce any evidence. Argument had been heard from

both sides. 

5. I have considered the evidence on record, statement u/S 313 Cr.PC and

the argument advanced. For the purpose of clarity, the following points

for determination is hereby framed: 

POINTS FOR DETERMINATION OF THE CASE  :  

Whether on 10.06.2017 the accused persons namely  Abdul  Karim,

Abdul Aziz, Sahidul Islam and Jahangir Alam, in furtherance of common
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intention  had  criminally  trespassed  into  the  property  of  the

informant, and committed mischief by causing damage to the house

wall,  door  etc.  of  the  informant  and  made  any  gesture  with  an

intention to insulting the modesty of the victim Rukia Begum and

thereby committed the offence punishable u/S 447/427/509/34  IPC? 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION:  The

prosecution had examined as many as seven (7)  witnesses:

PW 1 Din Islam (informant)

PW 2 Naushad Ali

PW 3 Rukia Begum

PW 4 Nur Ahmed,

PW5 Jayeda Begum,

PW6 Sahidul Islam and

PW7 Khagendra Hazarika, 

7. PW1 Din Islam, informant herein this case has deposed in his evidence

that the accused persons were known to him. They are from his village.

The accused Abdul  Karim had spread rumour  in  the  village that  his

daughter Rukia Begum was a bad character lady. His daughter charged

Abdul Karim for telling lies about her, on which all the accused armed

with dao came to their house and assaulted him, his son, his daughter

and his  grandchild.  PW1 has  identified the FIR  as  Exhibit  1  and his

signature as Exhibit 1 (1). 

8. During cross examination PW1 has stated that the accused had cut his

finger with dao. PW1 had stated before the police that the accused had

cut his right finger and assaulted his son on his back. Rests of his cross

examination are the suggestions which he has denied. PW1 stated that

he had not  seen the dao in  the Court,  with  which the accused had

assaulted him.   

9. PW2 Md. Naushad Ali  has deposed in his evidence that he knew the

informant as well as the accused persons. They are from his village. In

the evening hour when he reached home, he found that there was silent

in the village. He asked why there was no commotion of people in their
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village, on which he was informed that there was a quarrel  between

both the parties. 

10. During cross examination PW2 has stated that he did not know who

had assaulted whom.  

11. PW3  Musstt.  Rukia  Begum  has  stated  in  her  evidence  that  the

informant is her father. The accused persons are known to her, they are

from her village.  Abdul Karim had spread rumour that she had illicit

relation with Jamir Ali. This rumour had affected her marital relation and

her mother-in-law had asked her to leave. She was sent back to her

mother's  house.  Pw3  asked  Abdul  Karim,  why  he  had  spread  false

rumour about her.  On her enquiry, the accused got angry and came

with a dao and chased to stab her. She ran for help. In the meantime

her father came and rescued her. Then the accused stabbed her father

causing injury on his hand. The accused Abdul Karim had bitten on her

brother's back. The accused had pulled her cloth and tried to disrobe

her. 

12. During cross examination PW3 has testified that  the accused Abdul

Karim had stabbed her  father  with the dao,  with which he came to

chase me. Her father had sustained injury on his left hand. Accused

persons were their next door neighbors. The accused persons kept on

telling each and every person that she had illicit relation. She could not

say each and every person's name, to whom the accused had told this

fact. Rests of her cross examination are the suggestions which she has

denied. She further stated in her cross examination that she had not

seen the dao, with which the accused had assaulted her father.  The

accused  had  filed  a  cross  case  against  them.  She  was  one  of  the

accused in the sessions case. The accused kept on saying them that

she was bad character lady, they harassed on her way. 

13. PW4 Nur Ahmed has stated in his deposition that he knew the accused

persons as well as the informant, they were from his village. His wife

informed  him  that  there  was  marpit  outside  their  house.  So  he

immediately came out and saw that Rukia Begum had sustained injury
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on her head and her father had sustained injury on his finger. Sahidul

had sustained bite injury on his back and one child was injured. 

14. During cross-examination PW4 has stated that Din Islam is his elder

brother. At the time of occurrence, he was not present. He had been

told by his brother. Rests of his cross examination are the suggestions

which he has denied.  

15. PW 5 Jayeda Begum has stated in her deposition that she knew the

accused persons as well as the informant. She stated that before the

marriage of her daughter Rukia Begum, the accused persons Karim Ali,

Jahangir Alam had spread rumour that she had a bad character. PW5

further deposed that after the marriage of Rukia Begum, her father-in-

law's family had assaulted her due to her bad character. PW5 stated

that one day her son-in-law had assaulted her daughter.   About one

year  ago  her  daughter  Rukia  Begum  asked  Karim  Ali,  why  he  had

spread false rumour against her on which the accused armed with a

lathi and chased to assault them. Thereafter they fled away and then

accused persons had damaged their wall, door etc. Accused Jahangir

Alam had  bitten  her  son  Sahidul  Islam on  his  back.  Thereafter  her

husband filed the case. 

16. During  cross-examination  PW5  has  stated  that  informant  was  her

husband. At the time of quarrel, she was present inside the house and

the accused persons had entered inside her house. Accused Karim Ali,

Jahangir Alam, Aijur, Akbor along with other people had entered inside

their house. She did not remember who had entered inside her house.

Rests  of  her  cross  examination  are  the  suggestions  which  she  has

denied. She further stated that their one year old goat had gone to the

house of the accused persons. Rests of her cross examination are the

suggestions which she has denied. Accused Jahagir Alam had filed a

case against her and her son-in-law.  Accused persons had filed false

case against them. That case was proceeded at Sessions Court. Police

had  not  recorded  her  statement  in  this  case.  Accused  persons  had

armed with bamboo, lathi and entered inside their house and bitten her

son's back. Rests of her cross examination are the suggestions which
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she has denied. Her son Sahidul has sustained injury on his back, no

one had sustained injury. 

17. PW6 Saidul Islam has stated in his deposition that informant was his

father. This occurrence took place on 10.06.2017 at about 06:00 PM.

Accused  persons  had  spread  rumour  that  his  elder  sister  had  illicit

relation with Jamir Ali. On the day of the occurrence her elder sister had

asked the accused Abdul Karim, why they had spread rumor about her ,

accused person Abdul Karim armed with a “dao” and chased to assault

her. Thereafter the accused had assaulted his elder sister with dao and

lathi. When he and his father came forward and tried to rescue, the

accused Abdul Karim had stabbed him with a dao and caused injury on

his finger. His father had also received cut injury on his hand. Accused

had also damaged their door, wall etc. Thereafter accused persons left.

 

18. During cross examination PW 6 stated that at the time of occurrence he

was present at home. At the time of occurrence accused Jahangir Alam

was present in the paddy filed. The house of the accused Sahidul Islam

and Abul Aziz about 1 KM distance away from the place of occurrence.

Abdul Aziz came on the end part of the occurrence. On the day of the

occurrence accused persons came and broken the door,  window and

scolded. Accused persons had not assaulted him. Accused Abdul Karim

had stabbed him  with a dao on his right hand. Jahangir Alam had bitten

him on his back. He was sent by the police for medical treatment. PW6

has stated that on the day of the occurrence one younger goat had

gone to the house of the accused and eaten paddy crops, for which

there was a quarrel between them and accused persons. Accused had

filed a case against  them, he was one of  the accused in that  case.

Presently that case was proceeding in Sessions court.  Rests of his cross

examination  are  the  suggestions  which  he  has  denied.  PW6  further

deposed that accused had filed the case at first, thereafter they had

filed this case. PW6 had stated before the police that he had sustained

injury on his hand and back. On the day of the occurrence police had

recorded his statement. Accused Abdul Karim had cut his finger with

dao.  Rests of his cross examination are the suggestions which he has

denied.
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19. PW7 Khagendra Hazarika, the IO herein this case has stated that on

11.06.2017 he was posted at 2nd officer at Rowta PS. On that day the

O/C of Rowta PS had received an FIR from Din Islam and registered a

case and endorsed him for investigation. Accordingly he had recorded

the statement of the informant. Immediately he had sent Din Islam, his

son Sahidul Islam and Jahangir for treatment. Thereafter PW7 went to

the place of occurrence and draw the sketch map and recorded the

statement of remaining witnesses. PW7 had seized the “lungi” and one

piece of babmoo lathi. PW7 has identified the seizure list and Exhibit 2

and Exhibit 2 (1) is his signature.  PW7 collected the medical  report.

Thereafter PW7 had arrested the accused persons and allowed them to

go on bail, since the offence are bailable in nature. On 22.06.2017 PW7

had  submitted  that  charge  sheet  against  the  accused  persons  u/S

447/427/509/34 IPC. PW7 has identified the sketch map as Exhibit 3

and Exhibit 3 (1) is his signature.  PW7 also identified the charge sheet

as Exhibit 4 and Exhibit 4 (1) is his signature. 

20. During  cross  examination  PW7  has  testified  that  on  11.06.2017

informant had handed over the seized articles to him. PW7 had not

shown the place of occurrence properly in his sketch map. PW Din Islam

has stated before him that the occurrence took place on the road in-

front of his house. Din Islam has stated before him that his goat went to

eat the “corn” to the house of Abdul Karim, then the quarrel took place.

Din Islam did not  state that  accused scolded him before whom. Din

Islam has stated before PW7 that Sahidul Islam had sustained injury on

his thumb finger. Din Islam did not state before him that Rukia Begum

got sustained injury. The house of the accused persons was 1 and 1/2

(one and half) KM distance away from the place of occurrence. PW7 had

mentioned in his CD that accused persons had filed a case against the

informant regarding the same incident.    

21. Learned APP submitted that all the prosecution witnesses have been

consistent in their deposition that the accused persons had stabbed the

victim with sharp weapon and caused injury.  He further argued that

accused  persons  had  spread  rumour  that  Rukia  Begum  was  a  bad
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character  lady,  for  which  her  marital  life  has  been affected.  So,  he

prayed to convict the accused persons as per law.  

22. During the course of  argument,  learned defence counsel  has stated

that there are no incriminating materials against the accused persons.

He further argued that all the witnesses are interested witnesses and

hence they are not reliable and prayed to acquit the accused persons

from the charges.

23. Having gone through the evidence of all the PWs on record, it is seen

that  the  evidence  of  PWs  are  contradictory  to  each  other.  While

discussing the evidence of  PW1 Din Islam,  the informant herein this

case, it is found that the accused Abdul Karim  had spread rumor in the

village that his daughter Rukia Begum was a bad character lady, which

affected the marital  life of his daughter.  When his daughter charged

Abdul  Karim for  telling lies  about  her,  then all  the accused persons

armed with a “dao”, came to their house and assaulted him, his son, his

daughter and his grandchild. During cross examination he has deposed

that the accused had cut his finger with a “dao”. PW2 Naushad Ali, the

independent  witness  herein  this  case  has  not  deposed  anything

material to the incident.  He only heard that there was quarrel between

both the parties.  PW3 Rukia Begum, the victim herein this case has

deposed in her evidence that Abdul Karim had spread rumor that she

had illicit relation with Jamir Ali, which affected her marital relation and

her mother-in-law had driven her out. She inquired the matter to the

accused Abdul Karim, on which the accused got angry and came with a

“dao” and chased to stab her. She ran for help, in the mean time her

father came and rescued her. Then, the accused stabbed her father,

caused injury on his hand. The accused Abdul Karim also had bitten on

her brother's back. The accused had pulled her clothes and tried to

disrobe her. During cross examination she has deposed that her father

sustained injury on his left hand. PW4 Nur Ahmed while deposing in his

evidence has stated that after getting the information that there was

marpit out side their house, he rushed to the spot and saw that Rukia

Begum had sustained injury on her head and her father had sustained

injury on her finger. Sahidul  Islam had sustained bitten injury on his
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back and one child was also injured. PW5 Jayeda Begum had made a

different statement from the other PWs. While deposing in her evidence

she had stated that before the marriage of her daughter Rukia Begum,

the accused persons Karim, Jahangir Alam had spread rumor that she

had a bad character, due to which after the marriage of Rukia Begum,

her father-in-law's family had assaulted her. About one (1) years ago

when her druthers Rukia Begum asked Karim, why he had spread false

rumor against her,  on which the accused got angry and armed with a

“lathi” and chased to assault them. Thereafter, they fled away and the

accused  persons  had  damaged  their  wall,  door  etc.   The  accused

Jahangir Ali had bitten her son Sahidul Islam on his back. During her

cross  examination  she  had  stated  that  Sahidul  Islam had  sustained

injury on his  back,  no  one had sustained injury.  PW6 Sahidul  Islam,

another  victim herein this  case has deposed that on the day of  the

occurrence the accused Abdul Karim being armed with a “dao” chased

to his sister Rukia Begum when she asked him why he has spread false

rumor against her. The accused had assaulted his elder sister with a

“dao” and lathi and when he and his father came forward to rescue her,

then the accused Karim stabbed  him with a “dao” and caused injury on

his finger. His father had also received cut injury on his hand. During

cross examination he has deposed that at the time of occurrence the

accused Jahangir Alam was present in the paddy filed and Abul Aziz

came on the end part of the incident and the accused Abdul Karim had

stabbed him with a “dao” on his right hand and Jahangir Ali had bitten

him on his back. 

24. Thus, elaborating the evidence of all  the above PWs, it is seen that

PW1 Din  Islam (informant)  had  deposed that  the  accused assaulted

him,  his  son  Sahidul  Islam,  his  grand  child  and  his  daughter  Rukia

Begum.  PW3  Rukia  Begum,  one  of  the  victim  herein  this  case  had

deposed in  her  evidence  that  her  father  sustained cut  injury on his

hand and her brother sustained bitten injury on his back and the injury

was caused by the accused Abdul Karim. Whereas the mother of the

victim  namely  Jayeda  Begum  made  a  contradictory  statement  that

when the  accused persons  chased to  their  house being  armed with

lathi, they fled away from their house and accused Jahangir Alam bitten

9



G.R. CASE NO. 715 of 2017

her  son  Sahidul  Islam on  his  back.  She  further  stated  during  cross

examination that except her son Sahidul Islam no one has sustained

injury. On the other hand, PW6 Sahidul Islam, the son  of the informant

who is also a victim in this case has made a contradictory statement

from the evidence of  his  father i.e  PW1 and PW3 Rukia Begum, his

sister. While deposing he has stated that the accused Abdul Karim had

stabbed him with a “dao” and he sustained cut injury on his finger.

Thus,  the  evidence  of  all  the  PWs  is  found  to  be  inconsistent  and

contradictory to each other and hence, found to be unworthy of credit. 

25. As regards the offence u/S 509/427 IPC, it is found after considering the

evidence of all the PWs on record that except PW5 Jayeda Begum and

PW 6 Sahidul Islam no one of the PWs have deposed in their evidence

that the accused persons caused damage to their house. PW1 and PW3

only remained consistent regarding the injury caused to them and his

son  Sahidul  Islam.   Nothing  in  their  evidence  have  found  that  the

accused persons have caused damage to their house. Furthermore, IO

also  has  not  seized  any  damaged  articles  from  the  house  of  the

informant and no single  evidence had been found that  the accused

persons had committed mischief to the house of the informant. Besides

that the victim Rukia Begum as PW3 in her evidence has stated that the

accused persons had pulled her clothes and tried to disrobe her, but

while deposing her father  Din Islam as PW1 and her  mother  Jayeda

Begum as PW5 and her brother Sahidul Islam as PW6 do not depose

anything that the accused persons had intended to insult the modesty

of Rukia Begum. Thus, the offence under Section 509/427 IPC has not

been proved.   

26. It is also found that PW1, PW3, PW4, PW5 and PW6 belong to the same

family and they are related with each other. No independent witnesses

are examined as PWs in this case by the prosecution side. 

27. From the aforementioned discussion, I hold that prosecution has totally

failed to prove the alleged offence against the accused persons beyond

all reasonable doubt. Hence all the accused stands acquitted.
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O R D E R

Under the facts and circumstances of the instant case, it is found that

prosecution has not been able to prove the case u/S 447/427/509/34

IPC  against  the  accused  persons  namely  Abdul  Karim,  Abdul  Aziz,

Sahidul Islam and Jahangir Alam beyond reasonable doubt and hence

accused persons are acquitted from the charge u/S 447/427/509/34 IPC

on benefit of doubt and set at liberty forthwith. 

The bail bond shall remain in force for next six months as per provision

of section 437(A) CrPC.

The judgment is given under the hand and seal of this Court on this

17th day of May, 2018.

                                (N. Lahkar)

                         Addl.   Chief Judicial Magistrate  
                   Udalguri, Assam. 

Dictated and corrected by me:

           (N. Lahkar )                            
       Addl. Chief Judicial Magistrate.                      

         Udalguri, Assam.            
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 APPENDIX

A. Prosecution witnesses : PW 1 Din Islam (informant)

PW 2 Naushad Ali

PW 3 Rukia Begum

PW 4 Nur Ahmed,

PW5 Jayeda Begum,

PW6 Sahidul Islam and

PW7 Khagendra Hazarika, 

B. Defence witness :         Nil.

C. Documents exhibited : Ext. 1 – FIR
Ext. 2 – Seizure list
Ext. 3 – Sketch map
Ext. 4 -  Charge sheet. 

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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